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DIVISION C
WITHDRAWAL, DIVERSION AND STORAGE OF WATER: WATER RIGHTS ALLOCATION

CHAPTER 50
WATER USE, WITHDRAWALS, AND DIVERSIONS

[Prior-to-12/3/86 Water,Air-and-Waste M 19004}

567—50.012(455B) Definitions. The followm,q deﬁmtlons applv to this title, unless 0therw15e spemﬁed in the
Dartlcular chapter of this title:Defin

“Administrative resolution” means the settlement of well interference conflicts by the department according
to estabhshed rules and procedure
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“Aquifer” means a water-bearing geological formation—{seil-er+eek) of sufficient volume, porosity, and
permeablhty to be capable of y1eld1ng a usable quantlty of water to a well or sprmg

“Certified well contractor” means a well contractor who has successfully passed an examination prescribed
by the department to determine the applicant’s qualifications to perform well drilling or pump services or both
pursuant to 567—Chapter 82.

“Commission” or “EPC” means the Environmental Protection Commission of the State of lowa.

“Community public water supply” or “CWS” means a system for the provision to the public of piped water
for domestic use which has at least 15 service connections used by year-round residents or resularl-serves at
least 25 yeaf—reuﬁdrresidents for at least 60 days a year.
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“Confined aquifer” means an aquifer which contains water under pressure and bounded above and below

by confining layerseverlain-by-impermeableformations-such-as-elay-or-shale. In a well penetrating a confined
aqurfer pressure will cause water to rise above the top of the aqurfer l-f—th%pressu-r%m—a—eeﬂ-ﬁﬂed—aqtu-fer—rs

) < : )

“Confining layer” means a body of low permeable geologic material that is located above or below one or
more aquifers.

“Conflict” means a dispute between a nonregulated or regulated well owner and a permitted water user
regarding the liability of the permitted user for well interference damages to the nonregulated well.

“Consumptive use” means any use of water which involves substantial evaporation, transpiration,
1ncorp0ratlon of water mto a product or removal of water from a source w1thout return—therete Geasumpﬂ*e

“Domestic use” means a use of water for human consumption and sanitation and public safety (fire
protection).

“Drainage system” means tile lines, laterals, surface inlets, or other improvements which are constructed to
facilitate the drainage of land.

“Drawdown’ means the decrease in groundwater level due to well pumping.

“General crop” means hay; corn_or; soybeans;-oats;-grain-sorghum-orwheat.
“Industrial use” means a use of water by manufacturing, processing, commercial, and other industrial
facilities-ineidental to provideing a product or a service; excluding domestic use, irrigation use, livestock use,

qu m use, nomndustnal power generatlon use, and recreatronal and aesthetlc use. Beampl-es—mel—udebut—df&ﬂot

“Interior stream’’ means rivers, creeks, or other watercourses located within the interior of Towa, not forming
the borders of the state

“Irrzgatzon use” means a use of water whrch is artrﬁ(:lally applied to land to aid the growing of
vegetatio general—ereps—and—speeral-t—yereps

“Livestock use” means a use of water in the production of animals such as for drinking, sanitation, and
cooling.

Nonregulated well” means a well used to supply water for a nonregllated use. (a-use ol water less-than

' Commented [6]: Complaint - now defined in Chapter

54,

Commented [7]: Informal negotiations - now defined in |

Chapter 54.

Commented [8]: Informal settlement - now defined in
Chapter 54.




TAC 9/8/21 Environmental Protection[567] Ch 50, p.3
2/22/2024 Version

“Permitted use” means a use of water in excess of 25,000 gallons per day which requires a water use permit
pursuant to these rules and-567—ChaptersS+and-52-and

“Pesticide” means (1) any substance or mixture of substances intended for preventing, destroying, repelllng,
or mitigating directly or indirectly any insects, rodents, nematodes, fungi, weeds, and other forms of plant or
animal life or viruses, except viruses on or in living persons, which the secretary of agriculture shall declare to
be a pest; and (2) any substance intended for use as a plant growth regulator, defoliant, or desiccant.

“Power generation use” means a use of water incidental to the generation of electric power for distribution
and sale to the public, including process water-{e-g--beiler-makeup) and water for cooling purposes.

“Protected flow” means the “established average minimum flow” defined in

“Protected source” means a surface water or groundwater source recognized by rule as needing specral
protection in order to ensure its long-term availability, in terms of either quality or quantity, or both, to preserve
the public health and welfare.

“Pump test” means a department-approved test for pumping from a well at controlled rate(s) for a specified
duration while water levels are accurately measured at given frequencies in the pumping well and observation
well(s).

“Recreational and aesthetic use” means a use of water which-ean-be-eurtailed-and is not essential for the
preservation of life, the general welfare, or the state’s economic base. Examples include but are not limited to
flooding of wildlife areas; filling of pools and fountains; nonessential cooling; car washing; street cleaning;
washing of other extenor surfacessuehwmdew%and—waﬂs amusement park-type water rides; turf watering

; and watering of landscape plantings.

“Seven day, 1-in-1 0 year low flow” or “(; 7Q1 0)” means the minimum average flow expected to occur during

a period of seven consecutlve days Wthh has an average recurrence 1nterva1 of once in ten years. The 7Q1+0-may

“Specialty crop” means all other crops not listed as a general crop—meh&ng—btrt—net—mmted—te—melens—seé
farm or sced corn.
“Stream” means a “watercourse” other than a lake as defined in _

“Stream bordering the state” means those reaches of the Missouri, Mississippi, Des Moines, and Big Sioux
rivers that serve as a state boundary.

“Sufficient water supply” means a nonregulated well which is capable of providing enough water for the
nonregulated use.

“Surface water” means water occurring on the surface of the ground.

“Surface water intake” means an artificial opening to a drain tile which drains into an agricultural drainage
well, if the artlﬁcml openmg allows surface water to enter the d.raln t11e without ﬁltratlon through the soﬂ profile.

“ 29

“Test pumping” means a controlled aquifer test for verification of well interference using-the-existing-wels

“USGS” means the United States Geological Survey.

“Verified well interference” means well interference which has been proven by test pumping or with other
substantial evidence to have caused or will cause a nonregulated well to be unable to maintain a sufficient water
Supply

“Water use reduction plan” means a planpregram that establishes numeric water reduction goals—{e-g=
pereent-or-volume-ofwater per-day) on a short- term time frame through elther voluntary or mandatory water
conservation fegu—l—&tefy—requlrements
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“Well interference” means the lowering of water level in a well caused by the withdrawal of water at another
location (usually a nearby well).

FARC2053CHAB-7/8/45 12/45}

567—50.023(17A,455B) Forms-for-withdrawal-diversion;or-storage-ofwater.

50.023(1) Application forms. The following application forms are currently in use:

Form 16: Application for a New Water Use Permit or to Modify an Existing Water Use Permit. 542-3106.

Form 18: Application for Permit to Store Water for Beneficial Use. 542-3109.

Form 20: Registration of Minor Nonrecurring Use of Water. 542-3112.

Form 542-1470: Water Supply Section Water Use Permit Renewal.

Form 542-1539: Application for Use of an Agricultural Drainage Well.

50.023(2) Supplementary information forms. The following forms are used to obtain additional information
to supplement various-types-ofapplications:

Form 21: Survey of Land Owners and Occupants. 542-3113.

Form 22: Well Inventory Form. 542-3114.

Form 122: Water Well Inspection Report.

50.023(3) Reporting form. The following form is for reporting permitted activities:

Form 23: Report of Water Use by all Regulated Users. 542-3115.

567—50.10(17A.455B) Water use permit applications.
50.104(1) Application forms. Department forms for water use permit applications and modifications are
listed in subrule 50.02(1) and are located on the water use program website at www.iowadnr.gov/wateruse.

a. Application for approval of a new withdrawal or diversion of water—wnretated—to—the—use—of-an
aarée&%ﬂl—dic&mage—we# For w1thdrawals or dlverswns of waterwel—a%ed—te—th&us%ef—aﬂ—agﬂc—u%ml

shaH—b%mad%eermqéél—Z—%wé—An an appllcatlon for a water use permlt shall#ermmus% be submltted to the
department by or on behalf of the owner, lessee, easement holder, or option holder of the source and area where
the water is to be withdrawn, diverted, and used. An application shallsmust be accompanied by a map portraying
the pomts of w1thdrawa1 or dlverswn and the land area on Wthh water is to be usedﬂaﬁemeéra%%e%eene&

be. Application for modification or renewal of a water use permit. A request for renewal of a water use
permit shallsheuld be submitted to the departmenten-Ferm-542-1470. A request to modify an existing water use
permit shall be submitted to the departmentmade-enForm16+(542-3106) and must include an explanation of the

necessity for the modification.


http://www.iowadnr.gov/wateruse
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50.104(2) Fees.

a. Water use permit a4pplication fees. An application to—the-departinentfor a new water use permit,
modification of an existing water use permit, or registration of a minor nonrecurring use of water must be
accompanied bywvith the fee listed in the table below. These fees are nonrefundable and are-net-nontransferable.
For any single application, if more than one fee n-the-table-below-applies, only the higher fee is required. Fhe

fees become-effeetiveonJtul-1 2000
TeE5O o5, etV g

Aoty —+

Water Use Permit Application Description Form Fees, in dollars
(1) To apply for a new permit to withdraw or divert water 16(542-3106) $350
(2) To renew an existing permit 542-1470 $0
(3) To modify an existing permit to either add a new source or increase the amount or +6¢542-3106y $350
rate of water withdrawn or diverted from a source or sources

(4) To modify the conditions of an existing permit which are not described in Item 3 +6542-3106y $0
of this table{see-abeve)

(5) To apply for an aquifer storage and recovery permit or a protected source N/A $700
designation

(6) Toapply for a permit to store watet 18 (542-3109) $75
(67) To register a minor nonrecurring use of water 20542-3112) $75

b Annual water use permzt fee In addltron to the applrcatron fee there is an annual permrt fee. iekawa{er

permits: Each water use permit holder shall pay the same annual fee. The fee iswill not-be prorated and is
nonrefundable. The annual water use permit fee is due December 1 of each year;-beginningwith-Decembert
2009. The department will provide an annual fee notice to each permittee at least 60 days prior to the fee due
date. An additional fee of $100 will be imposed if the fee is not received by December 1. Failure to remit the fee
by January 1 may result in t-heedﬂeel-l—&&eﬂ—er—t-hepermn termmatlon

(12) The annual fee shall be based on the costs for administering the water use permitting program for the
previous calendar years and on the anticipated expenses for succeeding fiscal years. The department will review
the annual permit fee each year and adjust the fee as necessary to cover all reasonable costs required to develop
and administer the water use permitting program. The department shall request commission approval of the

amount of the annual fee no later than September 30 of each year.

(2) Permittees-holders that have paid an application fee after December 1, but prior to November 30, will
not be required to pay an annual fee until December 1 of the following year. If an applicant remits an annual fee
for the 12-month period beginning December 1 and then later submits an apphcatron fee for a permrt
modlﬁcatron the apphcant will be refunded the lesser-efthe fees. The-depe . >

50.104(3) Supporting information required for complete application. An water use permit application shall
not be considered complete until the fee specified in this rule and all supporting information requested under
rule 567—50.126(17A,455B) hasve been submitted by the applicant or agents of the applicant.

567—50.115(455B) Initial screening of water use permit applications.

50.115(1) General procedure. Each application upon receipt shall be premptly-evaluated by the department
to determine whether adequate information is available to review the project. The department shall then advise
the applicant of additional information required to review the project.

50.511(2) Application to withdraw groundwater. Evaluation of the potential effects of a proposed
withdrawal of groundwater requires review of available hydrogeological information. The department may
require additional supporting hydrogeological information, which the applicant is responsible for providing.

567—50.126(17A,455B) Supporting information_for water use permit applications. Applicants shall submit
supporting information whieh-is-reasonably required to assist the department in conducting the investigation ef

Commented [11]: Moved to new (1).
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an-applieationrequired by Towa Code sections 455B.264 and 455B.281, and in determining whether granting-of
a permit issuance would be consistent with the pelicies-and prineiples-ef-beneficial use policies and principles
set—fer—fh in _ Certain supportmg mformatlon requirements are described in this rule.
— : H ~The department may require additional
mformatlon relatlve to apphcatlons for the followmg types of permits-appheation.

50.126(1) ev-gGroundwater withdrawal permit.

a. Identification of source and effects of pumping. An—applicants for a water use permit to withdraw
groundwater shall berequired-to-submit information needed-by—the-department-to identify the location of the
well(s), the aquifer(s) from which water withdrawals ef-water-are proposed, predict the effects of pumping with
a reasonable degree of confidence, and determme any permlt condmons for well interference pursuant to 567—
Chapter 54. In areas of uncertainty, : s to determine the availability of
a water source of adequate quantity and quallty and to predict the effects of pumping, applicants shall perform
reguire test drilling, yield testing-pumping, and acontroHedaguiferpump testing that includeswith measurements
in one or more observation wells conducted with prior approval and in a manner-that-is acceptable to the
department. Fhe-aApplicants shall be-required-to-perform each of these exploratory operations to the extent
necessary for the department to ebtain-informatienfrom-which-to-determine whether a water use permit should
be issuederanted and to identify conditions which should be imposed in any permit granted. The following
requirements apply to exploratory drilling, yield testing, and pump testing-and-test pumping.

(1) Test drilling. In cases where test drilling is needed for geological information relevant to the application,
anthe applicant_shall-is-respensible-for employing a driller towhe-will collect, bag, and properly label cutting
samples at each five-foot interval and at each apparent change in geological formation from a test hole or
production well hole at least the approximate depth of the proposed production well. The cutting samples
shallsust be saved for collection in sample bags provided by the Iowa Ggeological Ssurvey (IGS). The samples
shall be submitted to the IGS and be accompanied by a driller’s log showing the location and total depth of the
wellhele and a description of the materials encountered at successive intervals.

(2) Yield testing. An applicant shall be-required-to-construct a well and test pump it for yield to the extent
necessary to determine whether water is available at the applicant’s proposed rate of withdrawal from the
proposed source. A written registration from the department is required before any yield test in which more than
25,000 gallons will be withdrawn in a period of 24 hours or less, as provided in subrule 50.02(4)(see-567—

(3) PumpCentreHed-agpuifer testing-with-supervision. An applicant shall bereguired-to-conduct a controlled
aquifer pump test with supervision by a certified well contractor, licensed professional engineer, or other
department designee-of the-department as a condition of obtaining a water use permit, if the department finds an
aquifer test necessary to determine the effects which the proposed withdrawal has on other water users_in the
area. AnFhe applicant may be required to construct, develop, and maintain adequate observation wells for use
in an aquifer pump test and for subsequent water level measurements or water quality monitoring. An applicant
shall be—responsiblefor—obtaining a registration for an aquifer pump test as provided in 567—subrule
50.02(4)54+-6(53.

b. Cooperation in obtaining well information-about-surrowndine—vetls. An applicant-whe requestings a
permit authorizing withdrawals of groundwater from a well or reservoir may be required to assist the department

in conducting an inventory of nearby wells within a designated radius of the proposed site. The need for an
inventory and the appropriate radius will be determined after considering the krewsn-characteristics of the aquifer
which the applicant proposes as a source of water and the+ate-and-amount-of-the proposed withdrawals. The
department shall provide the applicant a map specifying the area of the proposedwithin-which-an inventory, is
propesed—and-forms specifying the information to be gathered in the inventory,—Fhedepartmentshallalse
provide-to-the-applicant and a description of regulated uses within the inventory area. The applicant shall make
a good faith effort to assist the department in obtaining available-information from public records to identify
landowners and occupants, and from drilling contractors or pump installers identified by a landowner or occupant
responding to the inventory.

50.126(2) Applicationfor-an-ilrrigation permit. An applicant who proposes to irrigate crops on land which
includes soils more erodible than Capability Subclass Ile, as defined by the USDAU-S-D-A- Natural Resources
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Conservation Service (NRCS), or with slopes greater than sixé percent where a modern NRCS Soil Survey is
not available, shall submit a soil conservation plan prepared with the assistance of the NRCS for the land in
which crop irrigation is proposed. The conservation plan shall include abe-accompanied-by—theapplicant’s
written explanation of how operation of the proposed irrigation system will be compatible with the conservation
plan.
50.126(3) Applicationfor—a—permitto—dewater—a—+Rock quarry_dewatering permit. _
requires that a water use permit be obtained before diverting water or material
from the surface directly into any underground watercourse or basin. When the department reviewsinvestigates
an application for a permit to pump water for dewatering of a quarry excavated in carbonate rock, itthe
department shall consider the potential for pollution of an underground watercourse or basin from the drainage
of surface water into the quarry. If available information, including topographic and subsurface geological
1nformat10n supports a finding that drainage of surface water into the quarry would constitute a violation of the
and might cause pollution of an underground watercourse
or basin if not controlled, then-the department shall require that-the applicant to either request a water use permit
to authorize a drainage of surface water into the quarry, or construct and maintain a means of controlling surface

water which would 0therw1se dram into the quarry -Eae&mples—e#sm&able—meﬂ&eds—eﬁeeﬂ&e%mg—surﬁ&eedram&ge

50.126(4) Aﬁpl—zeaﬁeﬁ—feijeef—mﬁe—dDwerstoné of water into an aquifer not related to the use of an
agricultural drainage well. An applicant for a water use permit to divert water or any other material from the
surface into an aquifer not related to the use of an agricultural drainage well shall submit information showing
that the requested diversion will not alter the quality of the aquifer.

TH26:

50.126(56) - - bl Water withdrawal from a protected water source. An
applicant for a water use perrmt to withdraw water from a protected water source designated in 567—Chapter
53rule 567—53-7(455B) may be required to provide specific information to support the application as required
by rule 567—353. 5(455B)%m4%é?%34{4§§8}
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50. 134(_2) Summary report-of-applicationreview. Before an initial decision is madeissued on an water use
permit application, the departmentpersonnel-assigned-to-review-an-appheation shall prepare a summary report
which shall-states whether the withdrawal, diversion, or use of water as-described in the eemplete-application
conforms to relevant criteria. The report shall identify the information used to determine the potential for a
proposed use of water to adversely affect other water users. For an application to withdraw groundwater, the
report shall describe the effects on water levels anticipated to occur from the proposed use; indicate if verified
well interference has been found; and provide options for resolving any verified well interference in accordance
with 567—Chapter 54.

50.137(23) Public notlce—ef—#eeeﬁ%%daﬁeﬁ—ée—ts—&&eﬁeﬁ%

a. New water use permits and permit modifications-ofper#ts. Prior to the issuance of a permit to withdraw,
divert, or inject water, the department shall publish a public notice of recommendation to issuesrant a water use
permit. AThe notice shall summarize the application and the recommendations in the summary report, and-Fhe
notice-shall allow 20 days to request a copy of the summary report and submit comments on the report. The
department may extend the comment period upon request for good cause. The-nNotices may be published in a
newspaper circulated in the locality of the proposed water source, or the department may use other methods of
publicationpublishing-the-notice to ensure adequate notice to the affected public. AThe notice shall be sent to
any person who has requested a copy of the notice concerning the particular water use under consideration.

b. Water use pPermit renewals. The notice provisions of paragraph “a” of this subrule shall not apply to
water usefeque&ts—tef permlt renewals&xeepﬁha&h&dep&ﬁme&&neemm*bhshﬂeﬁeeeﬁfeeemeﬂéa&mﬁe

50 131(_4) Notzce to the appllcant f e ; : 25 -
te criteria_violation. If the application review determmesd-tse}eses that the proposed w1thdrawal dlversmn or
use of water violates one or more criteria and the application should therefore be disapproved, or approved only
subject to special conditions to which the applicant has not agreed, the department shall notify the applicant and,
when practical, suggest appropriate project modifications. The department shall offer the applicant an
opportumty to submlt comments before an mltlal decision is made

567—50.148(17A,455B) Initial decision by the department.

50.148(1) Form of decision. The initial decision by the department en-an-application-shall be either approval
or denial of the water use permit applicationa-permit-or-disapproval-issued-by-the-department. Each water use

permit shall include appropriate standard and special conditions consistent with
and 567—Chapters 502 to 54. The decision shalliay incorporate by reference orand
attachment the summary report described in_subrule 50.137(12). Each decision shall include the following:
a. Determinations as to whether the project satisfies all relevant criteria not addressed in thean attached
summary report.
b.  An explanation of the purpose for imposing each special condition.
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c. Explanation of consideration given to all comments submitted pursuant to subrule 50.137%(23)-and
50744y unless the comments are adequately addressed in the attached summary report.

50.148(2) Notice of initial decision. Copies of the initial decision shall be mailed to the applicant, any person
who commented pursuant to subrule 50.137(23), and any other person who has requested a copy of the decision.
The decision shall be accompanied by a certification of the date of mailing. An initial decision becomes the final
decision of the department unless a timely notice of appeal is filed in accordance with_rule 567—
50.159(17A,455B).-The-final-decision-may-be-filed-with-the-appropriate-county recorderto-give constructive

567—50.14(3)9(17A455B) Appeal of initial decision. Any person aggrieved by an initial decision issued
under this rule567—50-8(+7A-455B) may file a notice of appeal with the director. The notice of appeal must be
filed within 30 days following the certified date of mailing of the decision unless the appellant shows good cause
for failure to receive actual notice and file within the allowed time. The form of the notice of appeal and appeal
procedures are governed by 567—Chapter 7. The department shall mail a copy of the notice of appeal to each
person who commented on the application. If the appeal is from denial of a permit and a notice of
recommendation to grant a permit was not published, the department shall publish the notice of commencement
of a contested case and provide an opportunity for interested people to seek intervention in the contested case.
These rules are intended to implement

— At ineheld2/9/98 the Admini ive RulesReview-C ittee-delayed-50-2eight definiti 0-3(1)-50-4:-50-6(4)-50-6(7)
g 25 30356456+ - :
072}, 5074 -and-50-82 ) until-adj £ the 1998 Session-of the- G I Assembl
30- 590 - 3} -
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